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AGREEMENT

For the purpose of providing education to residents of the Upper Ohio Valley, the
parties hereto have entered into this Agreement as of July 1, 2008, by and between
Bethany College, a not-for-profit corporation, with its principal address at 1 Main Street
Bethany, West Virginia, 26032, hereinafter called (“Bethany”) and the West Virginia

>

Northem Community College, a not-for-profit corporation, with its principal; address at
1704 Market Street, Wheeling, West Virginia 26003, hereinafter called (“WVNCC™).

WITNESSETH

WHEREAS, Bethany currently has a traditional residential liberal arts program but

desires to expand its instructional programs for adult students; and others

NOW, THEREFORE, in consideration of the foregoing promises and mutual

covenants contained, the parties agree as follows:

1. THE PROGRAMS

A. Program Responsibility
Bethany shall retain full and uitimate responsibility to third parties for the
educational content, instruction, presentation and evaluation of the Courses
of Study offered in the Programs.

B. Best Efforts
Bethany and WVNCC shall use their best efforts to make the Programs a
success and shall provide reasonable additional services to accomplish that
goal, including appropriate administrative structures, staff, and budgetary
support.

C. Exclusive Territory
In consideration of Bethany’s entering into this agreement and making
payments to WVNCC in accordance with the terms of this Agreement,

WVNCC agrees not to enter into any similar agreement with any college or
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university to provide similar Programs within this territory in the fields of Social
Work and Education during the term of this Agreement. The parties may choose
to expand this Agreement to other areas of concentration at a subsequent time.
Bethany and WVNCC agree that Bethany will be free to affiliate with any
college or university of its choosing, within the exclusive territory, during the
term of this Agreement, in the event WVNCC is unable or unwilling to permit
the development of new Programs by Bethany on its campus including those

covered under this Agreement, in a timely manner afier request by Bethany.

II. RESPONSIBILITIES OF THE PARTIES

A,

Off-Campus Office Facilities
WVNCC shall provide, if requested by Bethany, reasonable administrative office

space at a site mutually agreed upon by Bethany and WVNCC for employees of
Bethany and WVNCC involved in the administration of the Programs. Specific
arrangements regarding furniture, fixtures, office equipment, network integration
availability, telephones, rental and the expenses related thereto, shall

be agreed upon in writing by the parties.

Accounting Records

Bethany shall maintain the official accounting books and records for the
Courses.

Indemnity and Insurance

Bethany shall indemnify, hold harmless, save and defend WVNCC from and
against all claims, liabilities, losses, damages, costs and expenses, including
reasonable attorneys’ fees and costs, resulting from the actual or claimed
negligence or misconduct of Bethany and its agents or employees arising out of
or in connection with Bethany’s conduct of the Courses under this Agreement.
The provisions of this Agreement requiring the furnishing of personal injury
liability and property damage liability insurance shall not be construed to affect
or impair the generality of the foregoing. Bethany shall carry, during the term of
this Agreement, insurance in this regard including the following:

1. A policy or policies to insure Bethany and its trustees, officers, employees

and agents for all legal liability on account of bodily injury or loss of or
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damage to property, however arising, in the execution and performance of
this Agreement. The limits of liability for bodily or personal injury shall not
be less than $500,000 for each person and, subject to that limit for each
person, $1,000,000 for each occurrence. The policy or policies shall
provide that the insurance afforded to Bethany shall be primary insurance
and shall not call upon for defense, contribution or payment by any
insurance effected or procured by WVNCC.

2. The policies evidencing the foregoing coverage shall be provided to the
WVNCC before the Programs are offered to students pursuant to this
Agreement. Such policies shall provide that the insurance shall not be
materially altered or canceled without thirty (30) days prior notice to
WVNCC.

I1I. THE INSTITUTION’S RESPONSIBILITIES

A.

Student Tuition and Fees

Bethany shall determine the amount of all tuition and fees charged to students
who participate in the Programs. Such charges may be changed from time to
time by Bethany, provided that Bethany notifies WVNCC of any and all
changes at least three (3) months before any such change becomes effective.
Any new tuition rates shall be consistent with the range of tuition rates then in
effect for other students of Bethany.

Payment of Costs

Bethany shall pay the costs of instruction and administration only to the extent
that personnel responsible for such instruction and administration are on the
Bethany payroll. Bethany shall be responsible for the rental cost of facilities
required for each Course of Study at the rent of $75.00 per half-day per
classroom. Bethany shall be responsible for the cost of purchasing, printing and
distributing books and materials.

Indemnity and Insurance

WVNCC shall indemnify, hold harmless, save and defend Bethany from and
against all claims, liabilities, losses and damages, including costs, expenses and

attorney’s fees, resulting from the actual or claimed negligence or misconduct of
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of WVNCC, its agents or employees, arising out of or in connection with

WVNCC’s hosting of the Courses under this Agreement. The provisions of

this Agreement requiring the furnishing of personal injury liability and property

damage liability insurance shall not be construed to affect or impair the
generality of the foregoing. WVNCC shall carry, during the term of this

Agreement, insurance in this regard including the following:

1. A policy or policies to insure WVNCC and their respective officers, board

members, employees and agents for all liability on account of bodily injury
or loss of or damage to property, however arising, in the execution and
performance of this Agreement. The limits for bodily or personal injury
shall not be less than $500,000 for each per person, and subject to that limit
for each person, $1,000,000 for each occurrence.
The policy or policies shall provide that the insurance afforded Bethany
shall be primary insurance and shall not call upon for defense,
contribution or payment any insurance effected or procured by Bethany.

2. The policies evidencing the foregoing coverage shall be provided to

Bethany before Courses of Study are offered to students pursuant to this
Agreement. Such policies shall provide that the insurance shall not be
materially altered or canceled without thirty (30) days prior notice to
Bethany.
IV. TERMS OF AGREEMENT - EFFECTS OF TERMINATION
A. Term

This Agreement shall take effect as of July 1, 2008. The Agreement shall remain

in effect for a period of five (5) Academic Years (July 1, 2008 through

June 30, 2013), and shall be renewed automatically on July 1, 2013, for an

additional five (5) academic calendar year period unless terminated earlier as

provided. The renewed term of the Agreement (July 1, 2013 through

June 30, 2018) shall be governed by the terms and conditions of this

Agreement unless modified by mutual written agreement. This Agreement shall

be automatically extended to reflect a concurrent term with any future Bethany/

WVNCC Agreements:
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This Agreement may be terminated at any time during the six (6) months
following the effective date of this Agreement for breach of a material term
or condition, if the non-breaching party serves written notice of the breach
and its intent to terminate on the non-terminating party at least thirty (30)
days prior to the stated date of termination and such breach remains
uncorrected at the end of such 30-day notice period. Any such notice of a
material breach shall set forth, with specificity, the time, place and nature of
the alleged material breach.

This Agreement may be terminated by Bethany on June 30, 2010 if the
active in-class enrollment in the Courses is below what Bethany deems
appropriate.

This Agreement may be terminated at any time for breach of a material term
or condition if the non-breaching party serves notice of the breach and its
intention to terminate on the breaching party ninety (90) days prior to the
stated date of termination and such breach remains uncorrected at the end

of such 90-day notice period. Any such notice of breach shall set forth, with
specificity, the time, place, and nature of the alleged breach.

This Agreement may be terminated effective June 30, 2013 by either

party by serving written notice of such termination on the non-terminating

party at least twelve (12) months prior to such date.

B. Effects of Termination

Upon termination of this Agreement:

1.

Bethany and WVNCC shall continue to satisfy their respective obligations
under this Agreement until all Courses of Study then in session are
completed.

Except as otherwise agreed by both parties, Bethany and WVNCC shall
immediately cease any activity that suggests to third parties that there
exists a continuing relationship between Bethany and WVNCC.

Section IV concerning the parties’ financial responsibilities shall survive
termination of this Agreement and shall remain the continuing obligations

of the parties for all students who enroll prior to the start of the fall
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semester of the final year of this Agreement but who pay for part or all of
their study after June 30 of the final year of this Agreement.

4. Bethany representatives shall continue to have access to WVNCC’s
on-campus office space for an additional thirty (30) days after termination
of this Agreement. Bethany will surrender any and all keys to WVNCC'’s
on-campus office space on or before the thirtieth (30™) day after termination

of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the

date first written above.

BETHANY COLLEGE

By: (%M\ 6—" /-0
Dr. Scott D. Miller Date
President
Bethany College

WEST VIRGINIA NORTHERN COMMUNITY COLLEGE

By: Wq/\/ M«%/ ﬁ,ﬁ, ?, e

Dr. Mhrtir%ﬁfshinsky Date /
President
West Virginia Northern £ommunity College



